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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply wiUiin the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1704(b). 

Status 

1 )M Responsive to communication(s) filed on RCE of 7/25/2005 , 
2b)\3 This action is FINAL. 2b)H This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-8.11 -17 and 19-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |E Claim(s) 1-8.11-17 and 19-24 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3, n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-8, 11-17 and 19-24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,571,285 to Groath et al. 

As concems claim 1, an electronic network comprising: a first electronic device (aiifiiii 
eiectrpniq deyjce-;p^^^ associated with a second electronic device (a second elecrt^^ 

Hevice pri th^^^^^ said association providing for the transfer of data between said first 

electronic device and said second electronic device; a third electronic device (ii^iii^pei^^^ 
device onlitbe rietwoii|^ wherein said third electronic device: loads a program (soiwareiifo 

apj|?liCa^i^ in said first 

electronic device, wherein said program causes said first electronic device to: transmit data to 
said second electronic device (flata sen£-;|^ 

devices), measure the response time of data transfers between said first electronic device and 
said second electronic device (c%i^g:n^ 

and transmit said response time to said third electronic device (thi3|d |^^^^ 
data since is-id^ 
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y$)mg^ti^m^ coiTq)ares the measured 

response time (ip04) to a preselected response time; and provides an indication (1^6) if said 
measured response time greater than said preselected response time. 

As concerns claim 1, wherein said first electronic device is a computer (cdlnput^ 

As concems claim 3, wherein said third electronic device establishes said preselected 
response time (u^^fciiising^^^^^ esi^bllsl^^ 

As concems claim 4, wherein said third electronic device is a computer (^li^^ 

As concems claim 5, further comprising at least one fourth electronic device (ajfcuif^ 
;electranjc deVi^^^^^^ operatively connected between said first electronic device and 

said second electronic device, and wherein said response time is a plurality of response times 
between said first electronic device and said at least one fourth electronic device and between 
said at least one fourth electronic device and said second electronic device ^iinie jag^ 
first fek^clfejd device la s^ tin?| t&^^ 

ddyiQi||:|in^ CaS%./^ 
p.art;ip^^ resjDqr^^^^ 

As concerns claim 6, wherein said third electronic device measures response time of data 
transfers between said first electronic device and said second electronic device and compares the 
measured response time to said preselected response time at preselected time intervals (poUilira^^ 
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As concerns claims 7 and 13, wherein said indication includes said measured response 
time Ca02). 

As concerns claim 8, a computer network comprising: a first computer (a^:fet|pi^^ 
lli th|^i^^ associated with at least one first electronic device (^fitst;^ 
tMe:]^^^^^ the association providing for the transfer of data between said first computer and 
said at least one first electronic device; a second electronic device (a::Seci^^ 
t|te nefvvO^^ connected to said first electronic device; said first computer having a computer- 
readable medium (iSgi^tj^ll^ associated therewith, said computer-readable medium containing 
instructions for controlling said first computer to monitor said network by: loading a program 
(software for. mipn^^^ in said first electronic device, wherein said program transmits data to 
said second electronic device (cl^ta si^^^^^ 

||j^|cf^^^ measures the response time of data transfers between said first electronic device and 
said second electronic device (diii^ 

and transmits said response time to said computer (tltird e^^^^ receivtss- da^^^^ 

|t)|ng||^ to i^ei s€nt,i?acK in-sp^ st> tfeq. ssipfiii^Kiig^ 

I^I^M conparing the measured 

response time (^^B) to a preselected response time; and providing an indication (ilOQ^^^ if said 
measured response time is greater than said preselected response time. 

As concerns claim 11, wherein said computer-readable medium further comprises 
instructions for displaying a graphical representation of said network, wherein the portion said 
network causing said measured response time to exceed said preselected response time is 
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distinguishable from other portions of said representation of said network (ifestf^ 
|rs|>Malijf ai^.=^^^ ItnM i5|7 ). 

As concerns claim 12, wherein said instructions further measures said response time and 
compares said response time said preselected response time at a preselected time interval (|9fl4). 

As concerns claim 14, wherein said indication includes said preselected response time 

As concerns claim 15, further comprising at least one third electronic device (aj^^gOii^^ 
^iecCmmi^iae^^ operatively connected between said first electronic device and 

said at least one second electronic device. 

As concerns claim 16, wherein at least one third electronic device is a router (^etiwor^^^^^ 
roat^s^ Ki?^ 20). 

As concerns claim 17, a method for monitoring a computer network said method 
comprising: loading a program (soffiwa^^ in a first electronic device (;|| 

electromc d|yic^^^^ said first electronic device being a network device, wherein 

said probe causes said first electronic device to transmit data to at least one second electronic 
device (dlt^;|eiit % wherein said 

program measures the response time of data transfers between said first electronic device said at 
least one second electronic device (iiuiing;!^ 

II), and wherein said program transmits said response time to a computer; establishing (1002) a 
preselected data response time between said first electronic device and at least one second 
electronic device; comparing (;i9o|) said preselected data response time to said actual data 
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response time; and providing an indication said actual data response time is greater than 

said preselected data response time. 

As concerns claim 19, wherein said providing an indication comprises providing an 
indication to said computer if said actual data response time is greater than said preselected data 
response time (100^ 

As concerns claim 20, wherein said at least one first electronic device is a router (fiet^gri 

As concerns claim 21, wherein said one first electronic device is a computer (ptw^ifek:,h^^^ 
<ipmputers|suc 

As concems claim 22, wherein said measuring and said comparing are performed at 
preselected time intervals (poli-xiate;^^^^ 

As concems claim 23, wherein said providing an indication further comprises providing 
said measured response time (302). 

As concems claim 24, wherein said providing an indication further comprises providing 
said preselected response time (lOp^yj^i^ 

Response to Arguments 
3. Applicant's arguments filed June 21, 2005 have been fixUy considered but they are not 
persuasive. The applicant argues that Groath does not disclose loading a program. Groath 
discloses a computer program executed on computer hardware (column 3, line 52-column 4, hne 
15; claim 5). It is inherent that the program is loaded onto the hardware in order to be executed. 
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Conclusion 



4. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The 
examiner can normally be reached on Monday- Wednesday from 5:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zami Maung can be reached on 571-272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



John B. Walsh 




Primary Examiner 
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